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General Terms and 
Conditions of Purchase 

Bals Elektrotechnik GmbH & Co. KG 

§ 1 Scope  

(1) All deliveries, services, and offers from suppliers (hereinafter referred to as "Contractor") to Bals Elektrotechnik GmbH & 

Co. KG (hereinafter referred to as "Purchaser") are made exclusively on the basis of these General Terms and Conditions of 

Purchase. These terms form an integral part of all contracts concluded between the Purchaser and its Contractor concerning 

the deliveries or services offered by the Contractor. They shall also apply to all future deliveries, services, or offers to the 

Purchaser, even if not explicitly agreed upon again. 

(2) Terms and conditions of the Contractor or third parties shall not apply, even if the Purchaser does not expressly contradict 

them in individual cases. Even if the Purchaser refers to a letter containing or referencing the Contractor’s or a third party’s 

terms and conditions, this shall not constitute agreement to their applicability. 

(3) The Contractor is obliged to maintain a quality management system (e.g., in accordance with DIN EN ISO 9001). 

(4) Individual agreements (e.g., framework supply agreements, quality assurance agreements) and specifications in our 

purchase orders take precedence over these General Terms and Conditions of Purchase. In cases of doubt, trade terms shall 

be interpreted in accordance with the Incoterms® issued by the International Chamber of Commerce in Paris (ICC) in the 

version valid at the time the contract is concluded. 

§ 2 Orders 

(1) Unless the Purchaser’s offers explicitly state a binding period, the Purchaser shall remain bound by its offer for one week 

from the date of the offer. The timely receipt of the Contractor’s declaration of acceptance by the Purchaser shall be decisive 

for acceptance within this period. 

(2) The Purchaser shall be entitled to change the time and place of delivery as well as the type of packaging at any time by 

giving written notice at least 14 calendar days before the agreed delivery date. The same applies to changes in product 

specifications, provided that such changes can be implemented within the normal production process of the Contractor without 

significant additional effort; in these cases, the notice period shall also be at least 14 calendar days. The Purchaser shall 

reimburse the Contractor for any proven and reasonable additional costs incurred as a result of such changes. If such changes 

result in delivery delays that cannot be avoided in the normal course of the Contractor’s production and business operations 

despite reasonable efforts, the originally agreed delivery date shall be postponed accordingly. The Contractor shall notify the 

Purchaser in writing of any expected additional costs or delivery delays, based on a careful assessment, in good time before 

the delivery date, but at the latest within 3 working days after receiving the Purchaser’s notification as per sentence 1. 

(3) The Purchaser is entitled to withdraw from the contract at any time by providing written notice and stating the reason, if: 

(a) the Purchaser can no longer use the ordered products in its business operations due to circumstances occurring after 

conclusion of the contract and attributable to the Contractor (e.g., failure to comply with legal requirements), or 

(b) the financial condition of the Contractor deteriorates after the contract is concluded to such an extent that proper delivery 

can no longer be expected. 

(4) Subcontracting shall require the prior written consent of the Purchaser. 

§ 3 Prices, Shipping, Payment Terms, Invoice Details 

(1) The price stated in the purchase order is binding. 

(2) The Incoterms® agreed upon with the Contractor shall apply. Unless otherwise agreed, DDP (named place of destination) 

Incoterms® 2020 shall apply if the Contractor's registered office and the destination are located in the same country or if both 

are located within the European Union. In all other cases, unless otherwise agreed, DAP (named place of destination) 

Incoterms® 2020 shall apply. 

(3) Unless otherwise agreed, the agreed price includes packaging. If, under the agreement, the price does not include 

packaging and no explicit remuneration is determined for packaging that is not merely provided on loan, it shall be charged at 

verified cost price. Upon the Purchaser’s request, the Contractor shall take back the packaging at its own expense. 

(4) Unless otherwise agreed, the Purchaser shall pay the purchase price within 14 days of delivery of the goods and receipt 

of the invoice with a 3% discount, or within 30 days net. For payments owed by the Purchaser, the date the payment order is 

submitted to the Purchaser’s bank shall be sufficient to meet the payment deadline.  

(5) All order confirmations, delivery documents, and invoices must state the purchase order number, item number, delivery 

quantity, and delivery address of the Purchaser. If one or more of these details are missing and processing is delayed as a 

result during the Purchaser’s normal business operations, the payment deadlines specified in paragraph 4 shall be extended 

by the duration of the delay. 

(6) For deliveries of raw materials (e.g., various metals, aluminium, brass, plastic granules, etc.) or goods made from such raw 

materials (e.g., screws), the Contractor shall provide a test certificate in accordance with DIN EN 10204 with each delivery. 

(7) Invoices that are not properly submitted -that is, incomplete, incorrect, unverifiable, or not meeting the agreed requirements-

shall only be considered received by the Purchaser from the time they are properly received. The payment period begins only 

upon receipt of a formally correct, complete, verifiable invoice along with the agreed certificate. 
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(8) In the event of late payment, the Purchaser shall owe default interest at a rate of 5 percentage points above the base 

interest rate pursuant to § 247 of the German Civil Code (BGB). 

  

§ 4 Delivery Time and Delivery, Transfer of Risk  

(1) The delivery time (date or period) specified by the Purchaser in the purchase order or otherwise applicable under these 

General Terms and Conditions of Purchase is binding. Early deliveries are not permitted. 

(2) The Contractor is obliged to inform the Purchaser immediately in writing if circumstances arise or become apparent that 

indicate the delivery time cannot be met. 

(3) If the contract specifies the exact day by which delivery must be made at the latest, the Contractor shall be in default upon 

expiry of that day, without the need for a reminder from the Purchaser. 

(4) In the event of a delivery delay, the Purchaser shall be entitled to assert all statutory claims without restriction. However, 

the Purchaser may only exercise the right to withdraw from the contract or claim damages in lieu of performance after the 

unsuccessful expiry of a reasonable grace period. 

(5) In the event of delivery delays, the Purchaser is entitled, after prior written warning to the Contractor, to claim a contractual 

penalty of 0.5% of the respective order value for each commenced week of delay, up to a maximum of 5% of the order value. 

This contractual penalty shall be offset against any delay damages owed by the Contractor. 

(6) Partial deliveries are not permitted without the prior written consent of the Purchaser. 

(7) Even if shipment has been agreed, the risk shall not transfer to the Purchaser until the goods have been handed over at 

the agreed destination. 

§ 5 Ownership Protection  

(1) The Purchaser retains ownership or copyright over all purchase orders and assignments issued, as well as over any 

drawings, illustrations, calculations, descriptions, and other documents provided to the Contractor. Without the Purchaser’s 

express consent, the Contractor may not make these documents accessible to third parties, nor use or reproduce them itself 

or through third parties. Upon the Purchaser’s request, the Contractor must return these documents in full if they are no longer 

required in the ordinary course of business or if negotiations do not lead to the conclusion of a contract. Any copies made by 

the Contractor must be destroyed in such cases, except where retention is required by law or where data is stored as part of 

routine data backup procedures. 

(2) Tools and models provided to the Contractor by the Purchaser or produced by the Contractor for contractual purposes and 

separately invoiced to the Purchaser shall remain the property of the Purchaser or become the Purchaser’s property. The 

Contractor shall label them as the property of the Purchaser, store them carefully, adequately insure them against all types of 

damage, and use them solely for the purposes of the contract. Unless otherwise agreed, maintenance and repair costs shall 

be shared equally by both parties. However, if such costs are due to defects in items produced by the Contractor or improper 

use by the Contractor, its employees, or other agents, they shall be borne solely by the Contractor. The Contractor shall notify 

the Purchaser immediately of any significant damage to these tools and models. Upon request, the Contractor shall return 

them to the Purchaser in proper condition when they are no longer needed for fulfilling contracts concluded with the Purchaser. 

(3) Retention of title by the Contractor is only valid insofar as it relates to the Purchaser’s payment obligation for the respective 

products to which the Contractor retains title. In particular, extended or prolonged retention of title is not permitted. 

§ 6 Warranty Claims  

(1) In the event of defects, the Purchaser shall be entitled to the full extent of statutory claims. However, the warranty period 

shall be 36 months, deviating from the statutory standard.  

(2) Quality and quantity deviations shall in any case be deemed to have been reported in due time if the Purchaser notifies 

the Contractor within 5 working days of receipt of the goods. Hidden defects shall be deemed to have been reported in due 

time if the Purchaser notifies the Contractor within 7 working days of discovery. 

(3) Acceptance or approval of submitted samples or specimens by the Purchaser shall not constitute a waiver of warranty 

claims. 

(4) Upon receipt of a written notice of defects from the Purchaser, the limitation period for warranty claims shall be suspended 

until the Contractor rejects the Purchaser’s claims, declares the defect remedied, or otherwise refuses to continue negotiations 

regarding the Purchaser’s claims. In the case of replacement delivery or defect rectification, the warranty period shall restart 

for the replaced or repaired parts, unless the Purchaser must reasonably assume, based on the Contractor’s conduct, that the 

Contractor did not consider itself obligated to undertake such measures and performed the replacement or repair solely as a 

gesture of goodwill or for similar reasons. 

§ 7 Product Liability  

(1) The Contractor shall be liable for all claims asserted by third parties for personal injury or property damage that are 

attributable to a defective product supplied by the Contractor, and is obligated to indemnify the Purchaser against any resulting 

liability. If the Purchaser is required to conduct a recall due to a defect in a product supplied by the Contractor, the Contractor 

shall bear all associated costs of the recall. 
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(2) The Contractor shall, at its own expense, maintain product liability insurance with a minimum coverage amount of EUR 10 

million. Unless otherwise agreed in individual cases, this insurance need not cover recall risks or punitive or similar damages. 

Upon request, the Contractor shall provide the Purchaser with a copy of the liability insurance policy at any time. 

  

§ 8 Intellectual Property Rights  

(1) The Contractor guarantees, subject to the provisions of this paragraph 1, that the products supplied by it do not infringe 

third-party intellectual property rights in countries of the European Union or other countries where it manufactures or has the 

products manufactured. The Contractor is obliged to indemnify the Purchaser against all claims brought by third parties against 

the Purchaser due to such infringement of industrial property rights and to reimburse the Purchaser for all necessary expenses 

incurred in connection with such claims. This does not apply if the Contractor proves that it is not responsible for the 

infringement and could not have known about the infringement at the time of delivery despite exercising due commercial 

diligence. 

(2) The Purchaser’s further statutory claims due to defects in title of the delivered products remain unaffected. 

§ 9 Spare Parts  

(1) The Contractor is obligated to keep spare parts for the products delivered to the Purchaser available for a period of at least 

10 years after delivery. 

(2) If the Contractor intends to discontinue production of spare parts for the products delivered to the Purchaser during or after 

the period specified in paragraph 1, it shall notify the Purchaser immediately after the decision to discontinue. This decision 

must be made at least 12 months before production is discontinued. 

§ 10 Confidentiality  

(1) The Contractor is obliged to keep the terms of the purchase order as well as all information and documents provided by 

the Purchaser for this purpose (except for publicly available information) confidential for a period of 10 years after the time of 

delivery and to use them only for the execution of the purchase order. Upon request, the Contractor shall immediately return 

the aforementioned documents to the Purchaser after completion of the order or the handling of related inquiries. 

(2) Without the prior written consent of the Purchaser, the Contractor may not refer to the business relationship in advertising 

materials, brochures, etc., nor display products manufactured for the Purchaser. 

(3) The Contractor shall obligate its subcontractors accordingly in accordance with this § 10. 

§ 11 Assignment  

The Contractor is not entitled to assign its claims arising from the contractual relationship to third parties. This does not apply 

to monetary claims. 

§ 12 Compliance with Laws  

(1) The Contractor is obliged to comply with all applicable legal provisions relevant to it in connection with the contractual 

relationship. This specifically includes anti-corruption and anti-money laundering laws as well as competition law, labour law, 

and environmental protection regulations. 

(2) The Contractor is required to observe all legal and contractual accident prevention and occupational health and safety 

regulations. The Contractor must ensure that the health and safety of personnel deployed by it and its direct and indirect 

subcontractors for the provision of services is guaranteed. 

(3) The Contractor shall ensure that the products supplied comply with all applicable requirements for placing on the market 

in the European Union and the European Economic Area. Upon request, the Contractor must provide the Purchaser with 

appropriate documentation to prove conformity. 

(4) If the Contractor supplies products subject to legal or other regulatory requirements regarding their placing on the market, 

the Contractor ensures that the products comply with these requirements at the time of transfer of risk. Furthermore, the 

Contractor shall ensure that all documents and information necessary to demonstrate conformity of the products with the 

applicable requirements are promptly made available to the Purchaser upon request. 

(5) If the Contractor supplies products whose components exceed limit values at the time of delivery, which fall, for example, 

within the scope of the following laws, regulations, and directives: 

• Restriction of Certain Hazardous Substances (RoHS) Directive 2011/65/EU 

• Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH) Regulation 1907/2006 (as amended) 

• CLP Regulation (EC) No. 1272/2008 

• ElektroStoffV Regulation on the restriction of hazardous substances in electrical and electronic equipment 

the Contractor must declare these substances at the latest at the time of the first delivery of the products. This must be clearly 

indicated to the Purchaser in writing with the order confirmation and delivery note. 

(6) If the Contractor supplies products classified as hazardous goods under international regulations, the Contractor shall notify 

the Purchaser no later than upon order confirmation. 
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(7) Upon request of the Purchaser, the Contractor commits to entering and updating material data related to the scope of 

delivery independently and free of charge in the IMDS (International Material Data System) database. The corresponding 

IMDS number shall be communicated to the Purchaser without being requested. 

(8) The Contractor shall make reasonable efforts to ensure that its subcontractors comply with the obligations applicable to 

the Contractor set forth in this Section 12." 

§ 13 Data Protection and Information Security / Cybersecurity  

(1) The Contractor shall comply with all applicable laws and regulations regarding the protection of personal data in the 

provision of the contractually owed services. 

(2) The Contractor shall implement appropriate and state-of-the-art organizational and technical measures to ensure the 

availability, integrity, authenticity, and confidentiality of its information systems, components, and processes used in the 

performance of services, as well as all data provided or otherwise made accessible by the Purchaser. These requirements 

also apply to communication and cooperation with the Purchaser. When using systems not under its control, the Contractor 

shall impose corresponding obligations on its contractual partners and regularly monitor their compliance. Furthermore, the 

Contractor is obligated to perform regular data backups to the extent necessary. 

(3) The Purchaser is entitled to verify compliance with the requirements set forth in paragraphs 1 and 2 at any time, subject to 

prior written notice of at least 5 business days. If the Purchaser has concrete suspicion of a violation of the requirements in 

paragraphs 1 and 2, no prior notice is required for the inspection. During the inspection, the Contractor shall grant the 

Purchaser access to its business premises relevant to the audit, especially the IT facilities, during normal business hours. 

§ 14 Code of Conduct for Contractor  

The Contractor undertakes to comply with all applicable laws of the relevant jurisdiction(s). In particular, the Contractor shall 

neither actively nor passively, directly or indirectly, participate in any form of bribery, violation of the fundamental rights of its 

employees, or child labour. Furthermore, the Contractor assumes responsibility for the health and safety of its employees in 

the workplace, complies with environmental regulations as well as legal minimum wage requirements (e.g., pursuant to the 

German Minimum Wage Act - MiLoG), and requires compliance with this Code of Conduct from its own suppliers. 

If the Contractor culpably breaches these obligations, the Client shall be entitled -without prejudice to further rights and claims-

after prior warning, to withdraw from or terminate the contract. 

§ 15 Place of Performance, Jurisdiction, Applicable Law  

(1) The contracts concluded between the Purchaser and the Contractor shall be governed by the law of the Federal Republic 

of Germany, excluding the United Nations Convention on Contracts for the International Sale of Goods (CISG). 

(2) If the Contractor is a merchant within the meaning of the German Commercial Code (Handelsgesetzbuch), a legal entity 

under public law, or a special fund under public law, the exclusive – including international – place of jurisdiction for all disputes 

arising from the contractual relationship shall be the registered office of the Purchaser. The same applies if the Contractor is 

an entrepreneur within the meaning of § 14 of the German Civil Code (BGB). However, the Purchaser shall also be entitled in 

all cases to file a lawsuit at the place of performance of the delivery obligation according to these General Terms and Conditions 

of Purchase or a prior individual agreement, or at the general place of jurisdiction of the Contractor. Mandatory statutory 

provisions, especially regarding exclusive jurisdictions, remain unaffected. 


